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UNITED STATES 

E W U  OF RECLAMATION 
SCOFIELT, PROSECT - UTAH 

DEPART&lEP~T OF TRE I h Z R I O R  . Q 

T 
Contract  --- between the  Carbon Water Conservancy ---- M s t r l c t ,  

the Price River Water Conservation D i s t r i c t ,  
and the  United States 

4 - 

THIS COIWRACT, &kdh t h i s  11th day of October, lQ& pursuant t o  the 
A- A u w t  l w n +  I w) , and ac t s  aiendatory thereof and 
supplemntery thereto, herein referred t o  es the Water Conservation and 

~~n t s ty led the Seere tag) ,  the CARBON WATER 
CONSERVABCY DISTRICT (here in  styled t he  Cocserwkncy =strict), 8 water 
consermncy d i s t r i c t  organized 2nd exist ing under the  l a w s  of . the  State of 
Utah, with i t s  principal pfece of business et -ice, Uteh, and the PRICE- 
RIVER V A E R  COI'!SEXVATION DISTXCT (herein styled the I r r lge t lon  D i s t r i c t ) ,  
a public corporation org2nized End exist ing under the JEWS of the Stete of 
U t a h ,  with i t s  principal  place of busimss at Fsice, Utah: 

Utilization Projects Act (W.G.U. A c t ) ,  between !UB smms a? 
acting by end through the 

WY3XESm3, THAT: 
~ I-, the I r r i s t i o r i  D i s t r i c t  caused t o  be constructed that 

certain dm in Carbon County, U t e h ,  comody ~ I K I K ~  as Scofield Earn; and 
2. 

- 3. WIEREAS, said Scofield Dzm is in an unsafe and dangerous condi- 

WHEREAS, for the s&bilization,' conservation and utilization of 

tion; and 

the w e t e r  su~ply of the  Pr ice  Xiver and i t 6  t r ibu tz r ies  and the protection 
of l i f e  and property, it is necessary tha t  szid Czim be reconstructed; end 

4. 

r; 
'.- c 

- !j* WHEBS3ASs the Scofield Federal Veter Conservation an4Ut i l l z s t l on  
Project (herein styled the project) ,  has 'been. authorized for construction 
under the W,C.U. Act; and 

6,  W " E A S ,  the Conservvlcy Dis t r ic t  pro2oses t o  en te r  into a con- 
t r ac t  with the United States (herein referred t o  es the repayrcent contract), 
fo r  the reconstruction o f -t h e  Scofield DE;m and the repayment of the r e l m -  
burszble cost thereof by said Cooservancy D i s t r i c t  t o  the  U n i t e d  States; end 

7- W " S ,  it is t o  the i n t e r e s t  of the I r r iga t ion  District t o  have 
seid diim reconstructed, an4 said DiGtrict desires the United Sta tes  t o  
reconstruct said Cam; . 

8. nOW, TiZBE.FORE, i n  consc'deration of the mutual and depeEdell'; 
stipulstions Zitrein contairwd,. i - L  is hereby m G t c a l l y  agreed by md betueen 
t h e  parties kicxeto as folicva:  



WORKS PROPCSED TO BE COn7STRUCTED BY l333 WIWD STATES 

9. The United S t e t e s  proposes to construct, i n  accordance Kith the 
terms of a repzymnt contract to be entered into between the United States 
and the Consemancy District,-a dam a d  storcge reservoir, herein referred 
t o  as Scofield Dzn and Reservoir, of epproxkately 73,OOO acre-feet 
capaclty (approxkately 65,000 acre-feet active capacity and approximtely 
8,000 acre-feet inactive capaci";y), and works incidental thereto,, 
tentative location of the d a  s i t e  is i n  Section 10, Township 12 South, 
Range 7 E s t J  Salt h k e  Base end Mzrldian. The project works desi-ated ; 
herein are.only tentetively determined upon end m y  be chanaed i n  location, '  
or works m y  be e lh ina ted  or eddgd t o  the foregoing, and the decision by 
the Secretary on any such chenges, elimications or additions shal l  be 
conclusive. A l l  the works sbove described, tocether with the lands and 
rights-of-wey therefor end including works chznged i n  location, or those 
added thereto or substituted therefor es provided above, are collectively 
herein referred to ils the "pro$ect works. 

The 

. 

11 

CONDITIONS PRGCEDEIW TO ACTJAL CORSTRUCTION 

10, The United Stetes shell be under no obligetion t o  comaence or, 
having comenced, t o  continue the ccnatruct5on of the praject works until: ' 

(a) 
thereto; 

(b) 
i n  land deemed to be necessary fo r  the construction end operation of  the 
project works have been secured or sufficie=lt progress made in their pro- 

. curelcent t o  indicate the probability that they can be -6ecured, .with titles' 
and a t  prices satisfactory t o  the Secretary;- --- 

This contract shell hzve been duly executed by all parties . 

The Secretary hes found tbt right-of-ways or  other interests  
- -  . 

( c )  The Secretary has found - 
That water rights deeEed sufficient fo r  the  puzposes of t h e  
project hzve been secured, on setisfactory to him, 
or, to the extent necessary for  the.project, hzve been 
initiated znd i n  his judGent can be p r f e c t e d  i n  conform- 
i t y  with -the laws of the S t a t e  of Utah end a3?_Dlicable 
interstate agreecenta and in a -er setisfactory to the 
Secretary; 

That such water rights c u l  be uti l ized for the purposes of 
the project i n  conformity with the l e w s  of the Stete  of Uta f i  
and asy apslicable interstate epeexzents and In  8 mmer 
satisfactory. t o  the Secretary; and 

( a )  An agreement has been entered i n t o  between the  United S t z t e s  and 
t h e  Ut& Fish end C m e  Cepertaent for pzrticipetion in the project, as to 
the imctive capacity of Scofield Reservoir, i f  tfie Secretary deternines 
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! 
- I  tha t  such a;? agreercent i s  required as a condition t o  undertaking 

or continuing ccns truction," 
I 
I 

i 

! 
I 

REPAYIfENT OF REIXBURSABIB CONSTRUCTION COSTS TO UNITED STATES 
P 

. .  
d -. f 

Xl. Provision f o r  the repayment of the  reimbursable construction 
S 

costs of the pr&ct works w i l l  be made in t h e  repayment contract be- 
tween the United States and the Conservancy Distr ict ;  and the Irri- 
gation Dis t r ic t  by this contract does not obligate i t s e l f  t o  pay any 
prt of the cost of constructing the project workso 

)E$YQJ& .OPE&TION -I_-WOSEBEJ@Y PLAN 

12. (a) Thp. T T ~ ~ + - ~ ~  c % i  * j.N- feature- 
of the diversion plan (her-sebza). t o  bu i ld  --- 
9 t orzg e d -  d5,:~e r , ~ i G ~ d & - e ~ m ~ A - a ~ ! L ~ ?  

-+hp- 

3 
- 

points above the  confluence of Cabin KO r n w m C r e - L - ( ; o o s e b e r r g  
Creek, --Wa -n -0of -- 
'plad hzve been c~nst ruc. t&m &-put-into-opexa.%- the  re la t ive  
d h t s  of tk-d States a n L t h s l I r a w J & j $ r i c t - t o  - the  haters 
nf Pr i . IL$hiS-~~cLe  a- . i c e J h r c c  _- - 

(b) As used in t h i s  a r t i c l e  the term "Price River" means the 
Price River and its t r ibutar ies ;  the term *'active c a p c i t y "  means 
the  capacity of Scofield Reservoir above the  l i p  of the intake trash-  
rack structure; the  t e rm "Heher Station" means t h e  U.S.G.S. gaging - stat ion designated as  "Price E v e r  near Heher, Utah.11 

I . -1 . 
1 ( c )  The I r r iga t ion  District shal l  have the r igh t  t o  the  f u l l  . I  

Use of the act ive  capacity, The reservoir  sha l l  be operzted t o  the ! 
1 1 -  end tha t ,  within t he  limits 'of the water supplyr the re  will be avail- 

able in Price River a t  t h e  He+er Stat ion enough water t o  oemit&la 
diversion, when- r equ i rg ,  of the ~ount4e~ed-to-satis€~~~st----- 
ing rights below the  Hciner S t a t i o n - b u t - n o t - ~ - ~ ~ s - ~ f  Ahe2mount 
of water tha t  czn be beneficial ly used; Provided, t h a t  no s t o E d  water 
sha l l  be released dw5ng p r i o d s  thz t  t h e  beneficial  use requirements 
for existing r igh t s  belar Heincr Sta t icn  can'be met with water f r o m  
other s o u r c ~ s  avzilable at  t h e  points of diversion; cvld Provided, 

.Furthe:*, t h a t  no rjora wntcr s h a l l  be passed thrclugh Scofield Reservoir, 
when storage capocity i s  available therein, than is necessary t o  meet 
beneficial use nx@xer;;cnts f o r  exist ing r ights  below the  Heiner Station. 

.. . 

(d) Subject t o  t h e  conditions precedent s ta ted  in subsec t ion  (a) 
of Article 13, thp 1 1  ln 1 - * * s shall hzve I 

+he ri.ghjt&o&g&Sc&&y.c& in a-iy year for use within or with- 

first f i l l s  t o  a p c i t y  o r  until Cctober 1 of t h e  fifth yzar following, 
t h a b  :A khich t h e  United S t z t e s  first s to res  o r  cif.verts hztcr  by m e m 3  

. .  . .  . . .  

3 
. .. - -  
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of works of the Gcosebzrry ~ l m ,  hhichever is  the  ea r l i e r ,  the  I r r iga t ion  
Distr ict  shall have a right superior t o  that  of the United Sta tes  annud- 
l y  t o  hpound in Scofield Reservoir 30,000 acre f ee t  of wzter, exclusive 
of hater held over from prior seasons, 
that  during the period of t i w t h a t  such superior right is operative 
t h z t  relezses of water f r o m  Scofield Reservoir shall be made i n  accord- 
ance with the provisions of sib-section (c) of this a r t i c l e ,  s h a l l  not 
exceed 30,OOO acre f e e t  in any year snd sha l l  be s o  made t h a t  the  aggre- 
gate of water usable during t h e  period of April 16 through September 30 
of each year, below Heiner S t a t im ,  t o  sa t i s fy  a l l  of existing- &&ts . 
below snid stat ion,  s h a l l  not exceed 46,000 acre feet, In any calendar 
year t h a t  such suFerior right is operative, the United S ta tes  m y  with- 
hold wa5er 5.n t he  w r k s  of the Gmseberry plan i n  advance of the satis- 
faction of t i e  superior right, but s h a l l  release t o  the I r r igz t ion  
District, upon c d l ,  m y  water stored adversely t o  such superior right, 
l e ss  such m o u n t  as has b e n  p s s e d  through S-cofield Reservoi r  in that . 
p z r  in excess of the diversicn requireoats of the  exk3ting rights on . 
price River belcw t h e  Heker  Station, 

ri&ts t o  %he use of the  witers of t h e  Price River are adversely 
affected by t h e  exercise of r i g h t s  as defined in sub-section \-? (d) of 
t h i s  a r t i c l e  by the  United S k t e s  or its successors or  assigns, t he r  
s h a l l  be rdeased f ronwzter  available 2x1 the  ac t ive  czpci ty  of 
Scofield Reservoir suff ic ient  water t o  offset such adverse affect, the  
releases t o  be in such quantities a d  at such times as.nay be deternined 
by the officer  o r  agency charged by Law With t he  respons ib i l i ty  f o r  the 
regulation cnd dis t r ibut ion of the waters of the  P r i c e  Rivar Systen, 
Ai~y such releases, a s  between the  pr t ies  t o  this cont;r&c_c+., sha l l  be 
d thou t  diq&gt&n of the  ri-ghts of the United S f i a & - ! s - o r o x  

UitEiouG cost to ,  the United-States o r  its successors or  assXgs, 

The I r r iga t ion  D i s t r i c t  agrees 

. 

* 

I (e) The Irrdgztion Distr ict  agrees that ,  in t h e  -event ex i s t ing  

and I .  a $signs under -.- said s u b - s e c t i o n m ? - o - t h e a  - ---- - 
. --, _.- . 

. .  

_.- , 
. i  

. .  . .  

130 (a) The rights of t he  United Stztes under Article I2 are 
dependent on the satTsfaction of these conditions prccedent: 

(i) The ccnpletion of Scofield Dzn a d  Reservoir t o  a 
point as detemLned by the Secretary, t ha t  there i s  usable 
active c a p c i t y  of a p p r o e t e l y  65,000 acre  feet ;  

.. . _ -  ... 
(ii) The n?r?king of contractuczl i s r a n g a i t s  between t h e  

. U n i t e d  States  a& t h e  Conservancy Dis t r ic t  reducing the  con- 
A. struction c h c r s  obligation of t h e  latter t o  t h e  United Skates 

to $lCO,ocx); and 

(U-i) The principal works of the Gooseberry plm having been -’ 
ccmpleted and mde ready f o r  operation. 

4 
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Written notice as t o  t h e  time when these conditions have keen sa t i s-  
fied shal l  be given to the  I r r igat ion D i s t r i c t  by the  Secretary. 

. -  

\ Pr.;-c K.'L-~c f c ~ ~ r ' r . ~ ~ - e ' r ;  AFZoc. 

(b) The I r r igo t i cn  Dis t r ic t rs / r i&ts  to  the  use of t h e  waters 
of Price River and i t s  t r ibutar ies ,  e i ther  by way of d i r e c t  diversion 
or storage, are agreed t o  be, ks of t he  date of , this  con t r ad ,  
t h w e  based on the following applications on f i l e  in the  o f f ice  of the 

o* 

State Engineer of Utah: -- . 

Claimed Date of Pr ior i ty  Xature and amount of - *  Application No. . C l a h e d  FZnht 

1035 (Cert.20r6) . Aug. 30, 1906 L2,OZO ac, ft, 
8989a Oct. L1, 1937 7,000 ace ft, 

Se~t.12~1924 9 O , O  ace f t ,  9594 
13334 Feb. 13, 1940 50 see, ft, 

- 
The I r r iga t ion  Dis t r ic t  egrees t o  zssign its Application 9594 

t o  the  Ur!!ted States k i t h i n  60 days a f t e r  notice from the  Secretary 
so the e f fec t  tha t  Scofield Dm and Reservoir has h e n  completed t o  
the point t h a t  there i s  an ect ivs  storage cz_mcity avaihble  f o r  use 
of approdmte ly  65,~oo acre feet; that i t s  r ights  under Applications 
1035 - Cer t i f i e t e  No, 2046, E3989a, and 33334, are hereby subordinated 
t o  the  r igh t s  of t h e  United S t z t e s  as defined 2nd agreed to in Article 
12 hereof, and t o  whatever pernitsfor  the diversion o r  storage of water 
that  have been or  m y  be procured by the Udted S ta tes  dtfi5.n the  M t S  
of i t s  r ights  under t h i s  contract; and tha t  all i ts  rightts under this 
contract a r e  subject t o  the  provisions of Section 13 of t h e  Eoulder -yon 
Project Act (45 Stat. 1@57). - 

* 

. - - 

It is fur ther  agreed tha t  t he  Irr igation Xstrictfs applications 1035 - 
Certificzte No, 2046, l3989a, 'and 33334 shall be used subject to thecon- 
d i t i o n s  and limitations. t ha t  are p c d d d d  in this contract and not othendse, 

Prior to the giving of t h e  notice bythe Secretary provided f o r  h tl5s 
subsection (b), the I r r igat ion Cis t r i c t  cszy continue t o  use i t s  r igh ts  h 
ar,d t o  the waters of Price Ever withoak r e p r d  t o  the  M t a t i o n s  of t h i s  
contract . 
Engineer of Utah and, a3 betiwen t h e  I r a z t i o n  D i s t r i c t  2nd the United 
States, s h z l l  be the  basis, t h e  masure, a d  the limit of the I r r igz t i cn  
M s t d c t ' s  r ights  under A@.kations lQ35 - Cert i f ica te  No, 2O46, 89892, 

A copy of this  contract s h a l l  be f i l a d  i n  t he  o f f ice  of t he  State 

a d  13334- 

USE OF IEACTIVE CAPACITY IN SCCFIELD RESERVOIR 

14, The United States'  reserves the  right t o  make any'use of t he  
b c t i v e  ca-=city of Scofield Reservoir (being the czpacity below the lip 
of t h e  fntake tyashrzick s t n i c t u r c ) ,  6hich is not inconsistent wi th  the  
ri&ts of the Irrigstlcn D i s t r i c t  wvkr this ccr?tmct, Lrcluding the d g h t  
to ccntract  w5th t h e  Utah Fish 2nd C m e  IIeprt~Grk f o r  t h e  csa t he r so f  cn 
terns zcd condi t icns  sa t i s fac to ry  to the Secretary 

5 
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P 
- B I R D  RESERVES - 

RECREATICNAL USES .- 
15* The United States, act ing through the  Secrete=, s h a l l  have the  I 

right t c  es tabl ish  and ra intz in  bird  reserves and y i l d  l i f e  refuges on 
the land acquired in connection with Scofield Cam and Reservoir,-and t o  
use or pennit the  use of s z i d  land or said reservoir  fo r  fishing, re- 
creationel, o r  other incidental  prposes, where pmcticable, Without 
substantial interference with t h e  use  of the  water supply. 

1 

! 

1 

3 - 
The public w i l l  be p z d t t e d  t o  f i s h  in Scofield Reservoir, without 

'charge of any kind by the  Conservancy District or  by t h e  I r r iga t ion  
District,  upon complisnce- ki th  t h e  laws of the  S ta te  of Utah and. re@- 
lations esteblished by the Sta te  Fish md Gzne CcmLssion of Utah, 

Any revenues realized f r c m  such uses sha l l  be t he  proparty of t h e  
0 

United States, _- 

CPJBATICN AND ~ A ~ N ~ ' ~ ~ C E  OF SCOFIELD ESEfL'VOIR A-W PAYHEN" OF CHATIGB 
i , 

. -  
TfiERZFOR . 

s 

16. (a) Provision w i l l  be made in the  repyment..contract for the  
. oFeration and mintenance of t he  project works by t he  Gnited States, SO 
long as is  deemed necessary by Vne Secretzry, f o r  the trxisfer a d  re- 
transfer t o  the Conservmcy D i s t r i c t  f o r  operation End mlintenmce Gnen 
t h i s  i s  deemcd desirable by the Sitcretary, and f o r  t h e  resunption a d  
tzking' over f r c m  the Conserwncy Di s t r i c t  f o r  -operation and m i n t e n a c e  
of a l l  o r  any pert of the project works when t h i s  is deemed desirable 
by the Secretaty, 

- 

. . . .  ... .... . . . . . . . .  
- 2  - ' 

. .  _ - -  - . .  
. I  . .  . . . . .  . . .  

._ . 1 .  . .  
(", 

1 

- .  
. . .  I . . . . . . . . . .  . . .  . - .  

L 2 
* (b) It is agreed t h a t  in t h e  event the  United States,  i ts officers 

o r  aployees, resme or take owr  the operation and naintenance of tho . 
works of* the Fro jed ,  or any part thereof, as provided in the repapent  . 
contract, nei ther  t h e  United States,  its officers, nor eqloyees shal l  
be l i ab le  for any damages resulting directly o r  jndircctlyfkon such re- 
smption o r  taking over; and t h e  Conservzncy Di s t r i c t  and t he  I r r igz t ion  
Distr ict  each agrees to hold t h e  United States, its of f ice rs  and employ- 
ees, h a d e s s  from any aad a l l  c l a i m  of daage,, 

(c) Provisiofis h the  r e p p e n t  coztract f o r  papent  of operztion 
and naintaqsnce costs t o  the United S ta tes  during periods it i s  operating 
any of t h e  project works sha l l  be in substantizlly the  following terns: 

I fOa or before June 1 of t h e  par in hhich the Szcretery &ves 
4 notic& t h s t  the first, i n s t a l h e n t  of the reinbursable construction 

costs is t o  ccm due f r c m  t he  Conservancy Di s t r i c t  miter the rcpy- 
nent contract and on or before each June 1 thersafter ,  the Secretary 
will rake an est inate 2nd give t o  the Conservancy 9 i s t r i c t  a notice 
of such e s t b t e ,  herein cal led  the  'operation and mln tenmce  cfizrge 
notice', of the  ccs t  for t h e  ensu5n.g calendar year of operating and 
niiinteb-ing tha t  par t  of t h e  p r o j e c t  works which is  t o  be opcmted 
cnd e i n t a i n s d  by ths United S ta te s  i n  the- ensulng year. The Ccn- 
se rnncy  3istrict shall p3y to the Uni+Yed Ststes t he  mcwt s p c i f i e d  
in a n y  such opcratim Fad &xir,tc3nt?nce cf;erae notice on or before 
December 1 of t h e  czlendar year i n  xhich s z id  notice i i s  given, k'hes- 

- 
- 

h 
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* ever, in t h e  opinion of the Secretary, funds so  advanced Wiu. be 
lnadeqm-te properly t o  operate and maintain t h e  project--works - 
t o  the end of any calendar year, he may give a s u p p l a e n t a l  
operatfon a d  maintenance chzrge notice, stating tinerein the 
amount of addi t icnal  advances required; and the Conservancy 
2 i s t r i c t  sha'7 ply t o  the United Stz tcs  the Unow-t, thereof on o r  
before the date specified in such supiij.ementz1 operation m d  
maintenance charge notice. If funds advznced by the ConserMncy 
Distr ict  under t h i s  a r t i c l e  exceed t h e  ac tua l  cost of such opera- 
t ion  and mzintmance f o r  the  calendar year for which advanced, 
the excess w 3  be credited on the  ancunt otherwise beconing due 
on Descaber 1 of the next- ensuing year," 

- 

, 

.- . 
. .-. 

The Conservancy =strict shall provide the I r r igat ion Dis t r ic t  promptly 

s u E l u 3 e n t a l  noticYfurnished' to it u d e r  t h e  terms of the repapent-  
The I r r igat ion Dis t r ic t  shall ,  on o r  before November 25 of _-.  

t h e  c2lmd3i- year i n  khic'n the aforementioned operation. a d  mabtenrnce--- 

. . _' - 
. :  I 
. - . i  . .  

with a copy of each "operation a d  a n t a a n c e  charge notice" and each 
. .  

contracto 

charge notice i s  given, pay . to %he Ccnservancy Distr ic t  an mount equal 
t o  t h e  m o u n t  specif ied i n  sa id  notice, Similarly, the I r r igzt ion D ~ s -  
.trict s h d l  Fay t o  the Consernncy Distr ict ,  five-, days i n  edvance of the 

._ 
. -  

. .  

due date, adequate sums of zmqy t o  cover the charges specified in t f ie 
aforaxntioned s u m l a e n t a r y  operation and maintenance' charge notice,, 

' . '  

. .  .' i. i 
(d) Should t'ne proSect works be turned over t o  the Consernncg 

District fo r  o p r c t i o n  and r;?aintm=ce pursuznt to the  terns of the  

Conservancy District the costs..the l a t t e r  lncurs i n  such operztion. ' 

to  the Imigaticn District on the dates t o  be prcvided i n  t he  repay-:.., +-:-..<,= . . . .  .-rii:; L. - .. 
mnt contrack for t h e  giving of such notices by t he  Secretarg t o  the' -. . - ' .  

Conservancy =>€strict in accordance with those noticeso 

' ,  * r e p a p e n t  contract, the Irrigation DistrSct agrees t o  p q  to t h e  . - ... : 

. '- :.-. . . .  . . . . . . .  . -  . . .  
. . .  
. . .  and maintmance, The. Cons'&vancy* Dis t r ic t ,  chring operation a d  . -  - .+ 

naintenznce.by it, s h a l l  -give operation and mintenance charge notices . . . .  

Conservancy D i s t r i c t  and -the I r r igat ion D i s t r i c t  shall pay t o  the 

'- 

. i. : ._. . 

%. c. -. - .. 
."  t. . 

. - -: : 
- -  - - .  . ' .. - 

. -  

(e) The I r r i s t i o n  Dis t r ic t  shall a l so  pay to the  Conserymcy 
Dis t r ic t  on February 15th of e c h  year all costs a d  expenses of . ' 

'7. . : .  - .  
. *  
i- , 
- .  

1 -  8 

operation and-z~ir.teiance that  have accrued during the  calendar year 
endine cn the preceding C a c a b e r  .31 but which have not been inclu5.d 
i n  other  bil'%es Frovi6ed fo r  in this article, Notice of the  mount  

3@ days %I advance of t h s  due date, 

. . .  
. . >  . due' w-der this subsec t ion  d l l  be given t o  the  I r r igzt ion D i s t r i c t  

. .- ! 

(f) 1% i s  agreed: t ha t  water st0red'i.n Scofield Reservoir s h a U  
r:9t be,reLezsed if the  Corservancy E s t r i c t  i s  k default of adtance 

. ~ J ~ J : ; W %  of c p r a t i o n  a d  r a i n t e n a n c e  c h a r p s  t o  the United States, or 
L:..~i-i-ear~ f o r  mre th?m twelve months-% the p a p e n t  of an i n s t a l b e n t  
6 3 3  reirbursable construction ,costs under the te rk  of the r e p p e n t  
c ~ i t m c t ,  or t h a  I r r iga t ion  Distr ict  is i n  default  of advulce pwer,t of 
operatien &d m2intncance charges t o  t h e  Consertancy Dis t r ic t  as h e r 4 n  

. .._-. 

. . . . . .  
. . . .  . . . . . . . . .  . . . .  ~ < .  . .  

. . . . . . .  . .  i _  . . .  . . . . . . . .  - .  

I 7 
- .  - .  
.i . 
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-provided; and that  the Irr&ation M s t r i c t  sha l l  rel,&i t o  deliver 
water from stQrage to or f o r  my land o r  .party while e i t h e r  sa id  land 
o r  party i s  i n  arrears i n  the p p e n t  t o  it of any t o l l s  o r  o ther  
charges levied or established by it t o  nset  i t s  pynents of operation 
and maintenance costs  pursuant t o  t h i s  contract, -or i s  more than 
twelve months i n  arrears i n  the  paynent to the Conservancy D i s t r i c t  
of my l e v y  o r  other charge established t o  meet any installmer,t of 
reimbursable cqnst ruct5.cn costs under t h e  repayment contract, .' . 

. .  

. .  . .  . 
- -  

. _ _  . 
. .  

1 -  . .  
. .  . . ,  

. :  . t  

- .  
.. . . . .  

. .  . _  

. :  

a ( g )  Operation &d mintmarice 'charges .-.._u_-- to be paid ,%__ by . the Conscp..  . . ._ 
vancy Distr ict  I_cIc_-__ s h a l l  not% reduced -.*----. o~-.&inis.hed'Sby_reassnaf,the . 
or-2 -co -_._ !.. i e ~ d .  - rrese.rvpir,._under-.the.-f;oosebe~~-..~.l~.,a-s,- pm~$.ded.. .&I .E\@~c%? 
12 hereof, nor by reason of the use of the capacity of said reservoir- . . 

use 
. .  

. .  . .  . .  . .  as  provided-in Articles 14 or 15 hereof- . . .  . .  

/ .... - . .  . ._ . . .  -_ . .  
RECORD OF DIVERSIGNS T@ BE SUPPLIED 

The I r r iga t ion  District shall record all diversions of water 

1 -  
. .  

17, 
made below Heiner Stat ion dur5n_e the  perfbd April 16, through Septaber  

' '30, of each y e r ,  m d  shaU furpish a s t a t m e n t  of such diversions t o  . .. . 
. .. t h e  United States or the  Coriservancy Distx%ct, bbichevsr is operating . .  

. .the project works as provided i n  Art ic le  16 hereof, on tho 20th day of 
each mmth covering diversions mde during the prece2i.n;: month. 

DISPCSAL OF WUJD AT NOT TO E X C E D  APPIUISE;D VALUES 

.lt3*. N o  water shall be del ivered through a d  by mevls of the project 
.~ . .  works, to o r  f o r  zny land within the boundaries of the Irri,@ticn I%-' 

trict trznsferred.-or.:d,ispos.ed.~f on.,;or .subsequent t o .  June 24,'.1943, and - . . .  . - . .* ' _  ; . 
within three years from t he  date water :becomss'. available 'theref or, f ron !:.:, 

6f the Secretzry -or his' .duly authorized representbtTvj t h a t  -t h e  Land hi6  - :- 
been trvlsferred cr disposed of. a t  a price not exceeding . the  appraised . . - 
value thercof and, the .impyoVaents %hereon at  the ti& -of transfer or 
disposal, or contract f o r  Such trarisfer or disposal, whichever is enrlier, .. . .  : 1 

able t o  the construction of the project works, but apFraisnla m y  be re- 
vised by the Secre tary  froE t ine to time, a t  the -request of -any omer, 
t o  reflect changes in value a t t r ibu tab le  ta other reasons, Copies of all 

.. -- .. 

. . . a  . . . . - . .. . _ _  ._ ~ 

'the project r J o r k s , : ~ ~ l e s s . ~ ~ d - , u n t i l  .it .has I.-- .-been- - shok .to . the satisfa,cticn. . . . -.  . ,:. . . - -. .:?\ 2 , -  : . 
. . : ' . . _ _ - _  i 5 - .._ 
-. . 

.. - a .  

'-. . . . , 
. - ._  .- . 

. .  
- I  

. .. , 
. .  

The Secretzry w i l l  mike such apprzisals, excluding my increment attnbut- 
. - .  . . .  
. 

. .  .. : . 
. .. - - _  

zppraisals, and revisions, shall be f i l e d  in the  principal office af the  
I r r iga t ion  Dis t r ic t ,  - -_ . .  

Upon proof of fraudulent r ep reeen i a t i~n  a s to the true considercticn 
received In any such transfer or. disposzl, t h e  Secrsbry  may caricel t he  
right .&. the Land involved t o  receive keter f rcm, thrcuzh or by meam of the 

zn eutirority t o  i n t e r f e r e  wit.h the delive,ry cf w a t e r  under pr iar  rights. 

. .. .. 
project xorks; Provided, that nothing herein shall be construed t o  crate .. 

The Irrigation Distr ic t  s h a l l  take all measures t h a t  m y  be ncccsssry 
to enforce okservznce of the provisions of this a r t i c l e  end of Article 19 . - .  : 

hereof, end s h a l l  .on or 
c l n g  Decerzber 31 pf the 

before Deceaber 31 of each czlend2r year ,  C Z I X E ~ P  

year in which t h i s  contract. is Exacuted and u n t i l  
. ,  
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. .  

C 

. ..4 . 

" (2 
. .  j .  .. 

. .  and including the t h i rd  year f romthe ::ate water' first becomes evailable 
f rm the -project wcrks, cake O. ccnplete rcport set t ing for th  i ts  k~- 
vestigation 2nd infomation of all t ransfzrs or disposals of lands in 
t h e  I r r lpat ion Dis t r ic t  and of tho considerati.cn therefor, 

- . 

LIHIT CF IEUGAFLE LAhQS M SINGLE: OTd?ERSHIf_ 

19, Pursuant t o  t h e  provisions of the  W. C. U, Act, the Secretary . 
has established t h e  s ize  of a fam unit  of i r r igable  land within the  
boundaries of the  I r r i s t i o n  Dis t r i c t  w h i c h  my be en t i t l ed  t o  receive 
water f mm the project wxks at not t o  exceed 160 i r r igab le  acrego N o  
water sha l l  be dzlivered t o  lands within the boundaries of the Irrigatdon 
District throu& o r  by;=ews of t h e  project works t o  or  f o r  more than the  
far= u n i t  2rea of 160 acres of irriGable land owed by a single landohner: 

shall not apply with respect t o  the Unite4 States or  any agency or h- 
s t m e n t a l i t y  thereof, ccrpcrate CT otherwise: Provided, further, That so  ,' 
lonz as the United States is engaged in the present war the  l imitat ions 
of %'his a r t i c l e  shall not be cperative as t o  a y  land holfing which at 
t&e d a t e  of t h i s  ccntract  conprises an acreeke of irrigzib-le land in 
excess of t h e  m i n U n  established herein for m y  fzrm unit. 

Provided, t ha t  the-provisions of t h i s  a r t i c l e  a d  of Article 18 hereof 1 -  

~ 

b 

~ P X ~ T I C N  DLSTXCT TO CONVEY - UNITED STATES TO BE K'EILD FAZ+LBS 

20, (a) The I r r i s a t i cn  Dis t r i c t  s h i l l  convey to the United Sta tes  
d l  i t s  r izhts ,  t i t l e  and i n t e r e s t  i n  and t o  t h e  l a n d s  ncw omecl by the 
District in conrection with t he  operation and mintenace  of the exist- 
Scofield C a  a d  Reservoir,. subject to the  r ight  of t h e  I r r iga t ion  D i s -  . , 

l a w  and mder re@%tions : of., the State.  &@Jeer of Utah, - the  e e s t i n g  'dm>'.- .i': 
and reservoir until. the.. conStion?.pl;-eceded s ta ted i+'.Article . . ... l3(a i_ 

bken sa t i s f i ed  m d  notice thereof given %o the' IrriGation . D i s t r i c t  
right of the Irrigaticn 3 i s t r i c t  so t o  o p r a t e ' h d  a;iintain, however, - sha l l .  -:.'. . 

ke subject to the .ri&t. cf the 'Jr,ited States'  to direct 'sUc$ chmges and - :--.. 
lirnitaticns cn Use by the District  ;. taking &to corkide5a6io6 .%so 'far"? ..% '1- 
pxwible the  need of the LrriGators below as, i n  t h e  judpent  of the  Chief 
Engineer of the Bureau of Reclzmaticn,are E q ~ r e d  t o  p m i t  constrcction 
on the new dan a d  ?elate2 k-dc.5 t o  proceee k i t h  rezsonable sa fe ty  a d  
econoniye . .  

The United St&es.does not hereby agree t o  assume, nor by the  
conva~ds,ce t o  it u d e r  t k L s  ~ r t i c l e  shell it be deemed t o  have assmed, 
any of t h e  o b l i s t i m s  of the 1rriSati.m Dis t r ic t  Aich  the  f a t t e r  has 
in cornecticn h5th o-iaership of the xi@-&. agreed t o  be conveyed or with 
i ts  operaticn and mxintFn&ce of the  ex2sting d a  and reservoirj  
ohUgaticns a r e  hersby reserv2d t o  m d  retained. by the  I r r igat ion Distr ict ,  
and it agrees t o  save m.5 h l d  the United States hamless f r cn  any a;d all 
dmagos w,der v..,lid c k i m s  of liability -under such obligitions. 
r i s h t s  cf. the '  United States with respct: to the  mters o f  the. Price River 
and its t r ibutar ies ,  as defined and agreed t o  i n  this contract, shall  be 
inpsired cr zffected i n  any m - n e r  i f  t h e  f u l l  use of the  Scofield Reser-. 
voir a n n o t  be mde by reason c;f any covfnent, condition o r  provision 

- 
. 

. .  

-. 
-- -. . .. - : t r i c t  to continua, to - operate and kaiiitain,. to the extent permitted . - -  by . :,-- 

.. 

. 

- .  

(b) 

- 

A l l  such . . 

None of t h e -  -. 

- 

- 9  

. - -  
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. .  - -  
. affecting the r ights  the  I r r igat ion Dis t r ic t  conveys t o  the  United 

States undcr this r a d i c l e .  

C@bPUTATION OF COSTS 

21, The deternination of &at  costs a r e  properly chargeable 
herewder and khether .properly chargeable a s  o par t  of t h e  construction 
cost under the  reapynent contract or  a part of the cost of =eration 
and rdntenance t o  be paid t o  the United States and the amc?unt thereof . . 
shzU be made conclusively by t he  Secretaq.  

I 

22, The United Sta tes  s h a l l  r e t a in  t i t l e  to the  project works 

SECmhRY kmITm OF 'DISPUTES ITflOLVTNG QUESTIOh'S CF FACT 

23, In the  event cf dispctes between the pa r t i e s  hereto a r i s ing  

- unt it. Congress otherwise provides. , , -  

out of th i s  contract involving questions of f ac t  an3 insofar  a s  pro- 
v i s i o n s  hereof require a detennination of fac t s  t o  be m d e ,  the  
Secre tav  i s  hereby d e s i p a t e d  cs  t h e  a rb i te r  of such questions md 
i s  the  one required t o  n&e such determination of fac t ,  and h i s  de- 
cisions thereon sha l l  be conclmive and binding +.upon the p r t i e s  

6 

. .  . -  - 

hereto- .._ - _ -  - 

.* ! . .  

. :  .. .... 

. -  .. 
. d. . _  
. . .  . . .  
. -  < . . .  . .  

..-. . 
. . -  
. ~ . .  , 

. . -  
. . .  - . _ _ .  . 
. .  

. *  - .  

. . .  

. . . .  ....... 

. - 3  

25, The United  S tz tes  s h a l l  have the  SCh t  t o  terninate  t h i s  
. I  contract upcn s ix ty  days written notice t o  the  pa r t i e s  hereto, if the 

r e p p e n t  ccntract proposed t o  be errtered into betwem the  Consemncg 
District 2nd the  United Sta tes  has nct been entered i n t o  and i s  not 
adjiid~ed and decreed a legal ,  val id  and binding contract by a c o d  
02 ccmpetent jur isdic t ion within f ivs  months from t he  date hereof. 

i 
ASSUXAWCES RiZhTITG TO VALIDITY OF CCNTBiCT 

26, The Board of Directors of the  I r r ig2t ion Dis t r ic t  ShaU. comence 
end prcsecute t o  fin21 judpznt  proczeclinGs 5x1 a courtof ccapetent $xis- 
diction under T i t l e  LOO; Chapter 9, Secticns. 48-52, bcth inclusive, deter- 
&ng t57i: m l i d i t y  2nd l ega l i t y  of this contrzct 'and the  t e r m  thereof 
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.+' 
i 

a. I .- 

. .  

' . * insofar cs t h e  I r r i g z t i o n  'Distr ict  is  concerned 
confirming a l l  the proceedings f o r  t h e  au thor iwt ion  of this contract. 

.+' I \yP 
i 

L \I .- 
. * insofar cs t h e  I r r i g z t i o n  Dis t r i c t  is  concerned and.-e-jroVing and 

confirming a l l  the proceedings f o r  t h e  au thor iwt ion  of this contract. 

The District  sHan furnish the United States f o r  i ts  f i l e s  a 
cert i f ied copy of such proceedLn&s* 

. 'i .-i -i If in t h e  opinion of the Secretary si5tisfactory j u d p e n t s  and . 

- -: - . .  
. >  . .  

decrees are not promptly secured by the  Board of Directors of t h e  
- .  .. - Irr igzt ion District  as hersin providled the Secretary'nay terninate.  

t h i s  contrZ&--in ~ i c h  event t h e  United S ta tes  s h a l l  be under no ob- 
l iga t ion  t o  proceed d e r  this contract o r  t h e  repayment contrzct  . .  

-- . .- .. - . . 
- 

. .  .- 
~ .+ 

.. . : .. . 
. 5 

between the  C0nser-q District  m d  t h z  United Sta tes ,  

I 

OFFICUIS NGT TO F Z I m I T  
. _  

28,, No X a b e r  of o r  llklegate t o  Congress o r  Resident C c d s s i o n e r  
sha l l  be a&ttcd to m y  shere o r  prt of t h i s  contract o r  t o  any bene- 
fits tha t  my  arise herefrcn but t h i s  r e s t r i c t i o n  s h a l l  not be construed 
t o  extend t o  t h i s  contract  if made with a corp-ration o r  conpany f o r  i t s  

I 
1, 
f 

.-s 

contrzctor hereunder. . .  

IN h?'illEsS t;3!EREOF, t h e  p r t i e s  hereto have ' s lwed t h e i r  names t h e  
day and year first above' written. 

. .  Ray Welters 
P r  e s ideqt  

J, Bracken Lee BY 
Secretary (Seal) 

PRICE RIVER WATER CONSERVATION DISTRTCT 

kTfEST: f3Y 
Carlyle Face, 

Secretary ( sea l )  Fresident _ ,  . .  
- .  1.3 

. .- 
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: ' i. 
DISTiifCT OF CCLWBLk ) 8s. 

do hereby ce r t i fy  t h a t  Michael W. Strrtus who is pixsonally knom to me to 
1, Jesse W, Hyer, a Notary Public in and for the  Dis t r i c t  of COlWbia, 

i 

be the First Assistant Secretary of the  Geplrbtent of t h e  Interior ,  
United States  of he r i c t l ,  appeared-before m e  this day in person and - . .  ~ . 

ack~ic-dedged that he s i p e d ,  sealed and delivered the foregoing written 
instrument as the  free. and voluntary ac t  of the United S t a t e s  cf .America, 
f o r  the uses Eind purposes.therein s e t  forth. 

Given under my .hand and o f f i c i a l  seal, t h i s  30th day of k r c h ,  1944.- 

, ! .  
. . .  

. .  I 

. .  
.. 1 

I .  - .  
. . . .  

. :  -: 1 1 ' 

.. 
- I  

i . .  
. .  _ .  . .  

. .  , ' . .  . .  
. .  Jesse W; Hyer - 
.. - 

-. 
. . .  . , - . . .  Notary Public in and f o r  the  . ._ 

Dis t r ic t  of Columbia. - _. . .  - -  _ .  . i' ! .- 
. ,. . .  

. .; . 
. . .  

. I  

8 

. .  
. .  

. I  

(Seal) 

Xy C d s s i o n  Eqires Yay 31, 1948. 

S,TkTE OF UTAH ) ss 

-< 
. .  . .  

i 

. i  

. . .  
. . !  

. .  
. - .  CCWTY OF CItliBON ) -. 

-. . 

k the 6th dzy'of April, 1944, personally appezred before me, 
Walters, who 5eb-g du ly  s w s m  by me, d id  say t k t  he i s  t h e  President 
of the Carbcn ?$later Cowervsncy District,  a water conservzncy distdct,.  

au thos i ty  of a Resolution cf its Bbnrd of Directors dated October U, 

executed the  sane, 

! 

: r  
* .  and that  said instrument was . , s ised in behalf of s a i d  Dis t r ic t  by 

1943,''and said Ray Valters acknowledged to.r ;e .  tha t  sa id  Dis t r i c t  .--::.:: .:.'< 

 seal). .. &_. . 

ry h b l i c ,  Residing,at ?rice,: 

: 
,- . -  

. .  . !  . . . . . . . . . .  _ . .  
. . - !  

. .  . : . ; .  . . __ _ _  .- . . . . . . .  

___._ .___ 
.. . . . .  . ,  . ? .  _-  - . 1.. - ' -  -I . 1 . . , ., i._. _ _  . . -  . . .  

- -  ....<- :.-- .. ..e .*. .*-..... - - .___ .?' ii- . 2 s .  L ._i . - . ,- . 

;; m 

... . . . . . . .  ... . .  . - ....-,-I.. :- --...;,: .. .-j<!!, 3- 3farjofie.HcIntFre- -' :,- ',- =- - . - . I -  

. . .  
:--- .._* ._ __. . .  

.., . --<; --:& - - .- ... .-. . .... . J  
. -  

_ ._  . 

. . .  l@ Cmissim Ecp5-1-q~ August-  ?,l%&,County of,:.Carbon, State of .Utah. -I-I: A' .'..j <_:  _.:.. . .  .. i . _ _ _  . 

STkm OF UTAH ) ss 
CCUNTY OF CAREON 1 

Wilber Burdmm, hi10 being duly sworn by me, did szy t ha t  on Stober  U, 
1943, he was Pres ident  of t h c  Price River Xater C ~ n s ~ r ~ . a t i o n - C i s t r i c t ,  
a p t U c  corpcmtion, a d  t h s t  seid i r ,stnment was s i p e d  in behalf. of 

&ted October 11, 1943, and said Xilber Rumhun acknotrledGed t o  me that 
said DIsti.ict executed the s m ,  

(Seal) Piarjorie XcIntire 

. .  _ .  . . . . . . .  
- -  .. - 

. -  . " '  - -...+.:-A- ' :  _%. - . . .  . ~ -  ~ . -  
. -. - -  _. , 

. .  ~ . i .;::.i: .: c.-& . . _  .: *--  
r .: . .  

. &- .. - - - . __ - 
_ -  

. I 

. I  

.' : I 
. . .  

Cn the 6th day of Apri l ,  1944, personally appeared befop me9: -. 

said Distr ict  by authority of a Resolution of its Board of Directors 

. .  . .  

. .  
. ,  

Notary Riblic, Residing at' Price, .. ' : yy C m l s s i m  Expires A u 9 s t  2,1946. C o u n t y  or' Carbon, S t a i e  of. . .  U t a h .  . .  
. .  
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